Citation 2076870, 30 CFR 77.1710(1) {Tr. 56-59):

Inspector Boatright cited a 966 Caterpillar frontend
loader because it was not equipped with a seat belt.  The
loader was equipped with ROPS (rollover protection) , but
without a seat belt for the operator to wear, there would
be a danger if the vehicle' overturned.  The loader was
immediately taken out of service and seat belts were -installed
within an hour.

Mr. Boatright stated that the loader traveled up and
down a ramp which was at a 12-14 percent incline, and that
the cited standard requires that when equipment is operating
in- an area where there is a danger of overturning, the operator
shall wear his seat belt.  Here, the loader was not equipped
with a belt.  The only person exposed to any hazard here
would be the loader operator.  Mr. Boatright determined
that there was no seat belt by a simple visual inspection
of the loader.

On cross-examination, Mr. Boatright stated that the
cited regulation requires that all loaders be equipped with
seat belts regardless of what they are doing, and that all
operators of such loaders must wear the belts (Tr. 60).
He then stated that the question as to whether the regulation
would apply would depend on how the loader is equipped, and
he confirmed that he issued the citation because he believed
there was a danger of the loader overturning.  Even if the
loader were operating on a level pit area, he would still
issue the citation because the loader has to use the ramp
(Tr. 61) .  He described the loader as being 8 to 12 feet
wide, and while he did not measure the width of the ramp,
he estimated that it was probably 50 to 75 feet wide (Tr. 65) .
His interpretation of the regulation is that seat belts are
required if "there's a possibility of overturning" (Tr. 65).

Citation  2076871, 30 CPR 77.1109(c)(1) (Tr, 72-76).

Inspector Boatright cited a D-10 bulldozer for not
having a portable fire extinguisher.  He stated that he did
not consider this violation "significant and substantial"
because there was other equipment operating in the area
that had fire extinguishers on them.  A fire extinguisher
was obtained from the nearby mine office and placed on the
bulldozer to abate the citation, and this took about ten
minutes.

Mr. Boatright confirmed that the cited bulldozer
was equipped with a "built-in11 fire suppression system inside
the operator's cab, but that the standard still requires a
portable fire extinguisher.

1233 "Tracy"  was dismissed  for
